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These installations and facilities span 
a wide range, including highways, air-
ports, roads, buildings, transit sys-
tems, port facilities, railways, tele-
communications, water and sewer sys-
tems, public electric and gas utilities, 
levees, seawalls, breakwaters, major 
pumping stations, and flood gates. In-
frastructure encompasses new con-
struction, upgrades and repairs to ex-
isting facilities or systems, and associ-
ated land acquisition and planning. 

Multiyear Implementation Plan means 
the plan submitted by entities eligible 
for funding directly from Treasury 
under the Direct Component, and de-
scribed at § 34.303. 

NOAA means the National Oceanic 
and Atmospheric Administration. 

NOAA RESTORE Act Science Program 
means the program authorized by sec-
tion 1604 of the Act. 

Nondisproportionately impacted coun-
ties means the counties of Charlotte, 
Citrus, Collier, Dixie, Hernando, 
Hillsborough, Jefferson, Lee, Levy, 
Manatee, Monroe, Pasco, Pinellas, 
Sarasota, and Taylor in the State of 
Florida. 

Pass-through entity means a non-Fed-
eral entity that provides a subaward to 
a subrecipient to carry out part of a 
program under the Act. 

Planning assistance means data gath-
ering, studies, modeling, analysis and 
other tasks required to prepare plans 
for eligible activities under § 34.201(a) 
through (i), including environmental 
review and compliance tasks and archi-
tectural and engineering studies. Plan-
ning assistance also means one-time 
preparations that will allow the recipi-
ent to establish systems and processes 
needed to review grant applications, 
award grants, monitor grants after 
award, and audit compliance with re-
spect to eligible activities under § 34.201 
in a Multiyear Implementation Plan or 
State Expenditure Plan. 

Recipient means a non-Federal entity 
that receives a Federal award directly 
from a Federal awarding agency to 
carry out an activity under the Act. As 
used in these regulations, a recipient 
also includes a pass-through entity. 
The term recipient does not include 
subrecipients. 

Spill Impact Component means the 
component of the Gulf RESTORE Pro-

gram authorized by section 311(t)(3) of 
the Federal Water Pollution Control 
Act, as added by section 1603 of the 
Act, in which Gulf Coast States are 
provided funds by the Council accord-
ing to a formula that the Council es-
tablishes by regulation, using criteria 
listed in the Act. 

State Expenditure Plan means the plan 
that each Gulf Coast State must sub-
mit to the Council for the expenditure 
of amounts disbursed under the Spill 
Impact Component, and described at 
§ 34.503. 

Subrecipient means a non-Federal en-
tity that receives a subaward from a 
recipient to carry out an activity 
under the Act. 

Treasury means the U.S. Department 
of the Treasury, the Secretary of the 
Treasury, or his/her designee. 

Trust Fund means the Gulf Coast Res-
toration Trust Fund. 

Subpart B—Trust Fund 

§ 34.100 The Trust Fund. 

Treasury will deposit into the Trust 
Fund an amount equal to 80 percent of 
all administrative and civil penalties 
paid after July 6, 2012 by responsible 
parties in connection with the explo-
sion on, and sinking of, the mobile off-
shore drilling unit Deepwater Horizon 
pursuant to a court order, negotiated 
settlement, or other instrument under 
section 311 of the Federal Water Pollu-
tion Control Act. After these adminis-
trative and civil penalties have been 
deposited into the Trust Fund, the 
Trust Fund will terminate on the date 
all amounts owed to the Trust Fund 
have been returned to the Trust Fund, 
and all amounts have been expended. 

§ 34.101 Investments. 

The Secretary of the Treasury will 
invest such amounts in the Trust Fund 
that are not, in the judgment of the 
Secretary, required to meet needs for 
current withdrawals. The Secretary 
may invest in interest-bearing obliga-
tions of the United States, having ma-
turities suitable to the needs of the 
Trust Fund as determined by the Sec-
retary. These obligations will bear in-
terest at rates described in 31 U.S.C. 
9702, unless the Secretary determines 
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that such rates are unavailable for ob-
ligations with suitable maturities. In 
that event, the Secretary will select 
obligations of the United States bear-
ing interest at rates determined by the 
Secretary, taking into consideration 
current market yields on outstanding 
marketable obligations of the United 
States of comparable maturities. 

§ 34.102 Interest earned. 

Interest earned on Trust Fund in-
vestments will be available as de-
scribed in § 34.103(b). 

§ 34.103 Allocation of funds. 

The amounts in the Trust Fund are 
allocated among the programs in § 34.1. 

(a) Available funds in the Trust 
Fund, other than interest, are allo-
cated as follows: 

(1) Thirty-five percent in equal 
shares for the Gulf Coast States to be 
used for the Direct Component of the 
Gulf RESTORE Program. Section 34.302 
describes the allocation for each Gulf 
Coast State. 

(2) Thirty percent for the Council to 
be used for the Comprehensive Plan 
Component of the Gulf RESTORE Pro-
gram. 

(3) Thirty percent for formula dis-
tribution to Gulf Coast States to be 
used for the Spill Impact Component of 
the Gulf RESTORE Program. 

(4) Two and one-half percent to be 
used for the NOAA RESTORE Act 
Science Program. 

(5) Two and one-half percent in equal 
shares for the Gulf Coast States to be 
used for the Centers of Excellence Re-
search Grants Program. 

(b) Within ten days of the close of a 
Federal fiscal year, available funds 
equal to the interest earned on the 
Trust Fund investments will be allo-
cated, as follows: 

(1) Twenty-five percent to be used for 
the NOAA RESTORE Act Science Pro-
gram. 

(2) Twenty-five percent for the Cen-
ters of Excellence Research Grants 
Program. 

(3) Fifty percent for the Comprehen-
sive Plan Component of the Gulf RE-
STORE Program. 

§ 34.104 Expenditures. 
Subject to limitations in the Act and 

these regulations, amounts in the 
Trust Fund will be available for the di-
rect and indirect expenses of eligible 
activities without fiscal year limita-
tion. Recipients must minimize the 
time between receipt of funds and the 
disbursement of those funds for author-
ized expenses. 

§ 34.105 Waiver. 
To the extent not inconsistent with 

applicable law, Treasury may waive or 
modify a requirement in the regula-
tions in this part in a single case or 
class of cases if the Secretary deter-
mines, in his or her sole discretion, 
that the requirement is not necessary 
for the deposit of amounts into, or the 
expenditure of amounts from, the 
Trust Fund. Treasury will provide pub-
lic notice of any waivers or modifica-
tions granted that materially change a 
regulatory requirement. 

Subpart C—Eligible Activities for 
the Section 311(t) Gulf RE-
STORE Program Components 

§ 34.200 General. 
This subpart describes policies and 

procedures regarding eligible activities 
applicable to the Direct Component, 
Comprehensive Plan Component, and 
Spill Impact Component of the Gulf 
RESTORE Program. Subparts D, E, F, 
and I of this part describe additional 
requirements that must be met before 
an activity can receive funding. 

(a) Trust Fund amounts may be used 
to carry out an activity in whole or in 
part only if the following requirements 
are met: 

(1) Costs must comply with adminis-
trative requirements and cost prin-
ciples in applicable Federal law and 
policies on grants. 

(2) The activity must meet the eligi-
bility requirements of the Gulf RE-
STORE Program as defined in §§ 34.201, 
34.202, or 34.203, according to compo-
nent. 

(3) Activities funded through the Di-
rect Component, Comprehensive Plan 
Component, and Spill Impact Compo-
nent must not be included in any claim 
for compensation presented after July 
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